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CHAPTER 201
SECURITIES OF PUBLIC SERVICE CORPORATIONS

201.01 Definitions. 201.09 Penalties.

201.02 Powerof alienation, state control. 201.10 Fees for authority to issue securities, expenses.
201.03 Issue of securities. 201.11 Impaired capital.

201.04 Consideration for securities. 201.12 Judicial sale of corporation, rg@mization.

201.05 Securities. 201.13 Stock.

201.06 Certificate of authorityimpounding securities. 201.14 Validation of securities issued without certificate.
201.07 Securities accounted for 201.15 Securities of telecommunications utilities.

201.08 Court review

Cross-reference: See also clPSC 108Wis. adm. code. A contract by a utility for the purchase of all of the stock of a corporation in install
mentsover a period of years is not a “secutiiisconsin Southern Gas Co.RSC,

. . 57 Wis. 2d 643205 N.W2d 403(1973).
201.01 Definitions. In this chapterunless the context other Sub.(2) does not violate the interstate commerce clafitiee U. S. constitution.

wiserequires: Alliant Enegy Corporation vBie, 330 F3d 904(2003).

(1) “Commission” means the @e of the commissioner of 01.02 Power of alienation, state control. ~ The power to

railroadsin the case of water carriers and the public service co cateliens or mortgages on corporate propéypublic service
mlssme thg case of other puphc“serwce corporations. corporationsn this state, or to deed such property in trust, or to

(2) "Public service corporation” means and embraces evegg ecapital stock, is special privilege, the right of supervision,
corporation, exceptmunicipalities and other political subdivi yaqylation restriction and control of which shall be vested in the
sions,which is a public utility as defined in $96.01 and every state and such power shall be exercised according to the-provi
corporationwhich is a water carrier as definedsirt95.02 but  gjonsof these statutes.

shallnot include a public utility corporatiorceiving an annual — History: 1997 a. 14@.11; Stats. 1997 s. 200.02999 a. 15@.653 Stats. 1999
gross revenue of less than $1,000 for the calendar year next pran1.02.

cedingthe issuancef any securities by it. “Public service corpo 201.03 Issue of securities. (1) No securities shall biesued

ration” includes a holding compangs defined under $96.795 > ; \ S - .

(1) (h), which is a public utilityas defined under £96.01 (5) by any public service corporation until it shall first have obtained

“Public service corporation” does not include a telecommunic©M the commission, and recorded upon its books a certificate
authorizingsuch issue; and the commission shall not authorize the

tions utility, as defined in 496.01 (10) “Public service corpora | > .
tion” does not include any other holding company unlessdite issuanceof securities for any purposes which are not proper cor
atepurposes, or in an amount greater than is reasonably neces

ing company was formed after November 28, 1985, and unld¥¥ °r than . ;
the commission has determined, under5.795 (7) (a)that each Sary for such corporate purposes, having in view the immediate
nonutility afiliate, as definedinder s196.795 (1) () does not 'éduirementsf the corporation and its prospective requirements

andcannot reasonably be expected to do at least one of the ité’ﬁtﬁ%r areasonable period the future, and other relevant consider
specifiedin s.196.795 (7) (a) “Public service corporation” does 210NS- o o o

not include a companyas defined in s196.795 (1) (f) which (2) All securities issued in violation of any of the provisions
owns, operates, manages or controls a telecommunications, utilff this chapter shall be void.

asdefined in s196.01 (10‘) unless such company also owns, Opeg 516?%%/ 1997 a. 14G.11; Stats. 1997 s. 200.08999 a. 156.653 Stats. 1999
ates,manages or controls a public utilihich is not a telecom ™ cross-reference: See also ctPSC 108Wis. adm. code.

municationautility. “Public service corporation” does not include Securitiesvalid when issued will not be voided by sub. (2) if the issuance has not

atransmission compangs defined in €196.485 1) (ge) sg?]rls)t;:lg)ed. Wsconsin Electric Power Co. Bardwell,71 Wis. 2d718 239 N.W2d

(3) “Securities” means capital stockand evidences of sub.(1) does not violate the interstate commerce clafittee U. S. constitution.
indebtednessf a public service corporation, but do not includéliiant Enegy Corporation vBie, 330 F3d 904(2003).

any of the foIIo.wm.g. _ _ ) .. 201.04 Consideration for securities. (1) No securities

(a) Any obligation of a public service corporation whichi  sha|l be issued by any public service corporation except for
apublic utility as defined inhe federal Power Act, falling due onemoney, propertyor services actually received by it. The amount
yearor less after its date and bearing date not later than thef dayf money and the value of the property or the services to be so
sale. . _ . . receivedshall be:
_ (b) Any evidence of indebtedness of a public service cofpora (a) In case of stock havingmar value, not less than the par
tion which is a public utility as defined in tfiederal Power Act, yaluethereof:
theissuance, renewal or assumption of which is exempt from sec (b) In case of stock having no par value, not less than the

tion 204 (a) of the federal Power Act by the provisions of sectiginountspecified in the commissiantertificate of authority as
204 (e) thereof. _ .. theselling price of the stock; and
(c) Any obligation issued to the United StasAmericain  (¢) |n caseof evidences of indebtedness, a sum that the com

connectionwith loans for rural telecommunications facilitiesyissiondetermines to be a reasonable price, but in any exagnt
made pursuant to the Rural Electrification Acf 1936, as |essthan 75% of their face value. ’

amended. o , , (2) Thelimitations of this section shall not apply to the sale of
(d) Any securities issued ycorporation @anized under ch. evidencesf indebtedness ofaublic service corporation by way
1850r193for the purpose durnishing telecommunications ser of enforcement of aledge of the evidences of indebtedness, made

vicein rural areas. _ by the corporation pursuant to a certificateaathority issued by
(e) Any environmental trust bonds issued pursuant to a finanhe commission, as security for lawful indebtedness of the eorpo
ing order of the commission underl€6.027 (2) ration; but in all such cases the instrument of pledge shall contain

History: 1971 c. 164.88, 1977 c. 291981 c. 34%.80 (2) 1983 a. 1891985 g provision to the ééct that nonef the pledged securities shall

a. 791985 a. 29%s.13, 76; 1993 a. 16123 496, 1997 a.140s.11; Stats. 1997 s. :
200.01:1999 &, 91999 4. 158,653 Stats. 1999 5. 201.04903 a. 1522005 a. 179 0€ Sold or becoméhe absolute property of the pledgee, either

441 directly or indirectly except at public sale, notice whereof shall be
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publishedas a class 3 notice, under 885, in the place where the 3. The terms on which the securities are to be sold or-other

sale shall take place, and further to tHeatfthat the sale shalbt wise disposed of, including a descriptianda determination of

be made below the price fixed therefor by the commission in itise value of any property or services to be received in partial or full

certificateauthorizing the pledging of the securities. paymenttherefor

Sl 1080 & 301 0q 007 & 14811, Stats. 1997 5. 200.08999 &. 156653 (b) A corporation shall not issue the securities on any other
' s termsor for any other purposes than that stated in the certificate

201.05 Securities. (1) APPLICATION TO ISSUE. Any public issuedunder par(a). . . .
servicecorporation desiring to issue securities shall file with the (€) If any portionof the securities authorized by the certificate
commissionan application verified by its president or vice pres@r€€évidences of indebtedness which are tpleeiged to secure

dentand its secretary or assistant secretary or by the sigriess oftWful obligations of the applicanthe commission in its certifi
articlesof omanization if it has not yet electedfioérs, setting cateshall state the minimum price at which the securities may be
forth: soldin the event of any enforcement of the pledge. If the purpose

(2) The amount and character of the proposed securities; of the issue is, in whole or in part, to provide funds for properties
) s ' to be constructed or acquired, the commission, ih#yfinds that
(b) The purposes for which they are to be issued; the public interest so requires, require the applicant to impound
(c) The terms on which they are to be issued, includingtlee proceeds of the securities, or furnish suitable bonds to guaran
detaileddescription and a detailed statement of the valsnpf teethe completion of the project, under conditivinat the com
propertyor services that are to be received in full or partial paynission finds to be reasonable and specifies in the certificate.
menttherefor and of any propertyr services already received by  (2) The commission magttach to the issuance of any certifi
the corporationthe cost of which is to be reimbursed to the corp@ateunder this chapter such terms, conditions or requirements as
rationby the proceeds of such securities; and in its judgment are reasonably necessary to protect the public
(d) A statement of the assets and liabilities of the corporatigrierest.Any public service corporation dissatisfied with any of
as of the most recent available date, together with such furthibe terms or conditions so imposed by the commission in sueh cer
financialinformation as the commission may require. tificate of authority shall be limited in its remedy to an action
the proposed issue complies with the provisions of this chapf@rauthority as provided by 201.08 Any public service corpora
the commission may maksuch inquiry or investigation, hold tion issuing securities pursuantday certificate of authorignot
suchhearings, and examine such witnesses, books, papers, db@ying brought any such action to set aside such order shall be
mentsor contracts, as it may deem materiaishiall determine the deéemedthereby to have waived any and all objections to the
valueof any property or services for which the securitiesyfiole  t€rms,conditions and requirements contained in such certificate
orin part, are to be issued. It may afsake a valuation, in detail, Of authority '
of all property of the corporation and may determine the fUlLE'aoY. 1550 & Sar 06, = 15 Stats. 1997 5. 20006999 2. 156654
amountof its liabilities if deemed pertinent.

(3) VALUATION OF FRANCHISES. In determining the value of 201.07 Securities accounted for . The commission may by
propertyunder this chapteno franchise to be a corporation angrovisioninserted in its certificate of authority require issuers to
no franchise or privilege granted to a corporation shall kecountfor thedisposition of all securities requiring its approval.
appraisedit more than the sum paid therefor to the state or munifithe securities are issued for monieynay require the issuer to
pality granting the same. reportthe price at which the securities were issued, the amount of

(4) CLAssESPROPORTIONATE. The amount of securities of eachsecuritiesso issued, and the amount of cash which teen
classwhich any public service corporation may issue shall bearegeived;f they are issued for the refunding or disgjeaof secu
reasonabl@roportion to each other and to the vabdi¢he prop  rities or otherindebtedness it may require the issuer to report the
erty, due consideration being given to the nature of the busin@ggountof securities issued for such purpose, the price at which
of thecorporation, its credit and prospects, the possibility that tigguedand the amourdnd nature of securities or other indebted
value of the property may change from time to time, tfeatf nessrefunded or dischged by such issuance; if they are issued
which such issuavill have upon the management and operatiof' the acquisition of propertyr services it may require the issuer
of the corporation by reason of the relative amount of financ# report the amounof securities issued for such purpose, the
interestwhich the various classes of stockholders will have in thiice at which issued, and information regarding the property or
corporation,and other considerations deemed relevant by tRgrvicesfor which such securities were issued.
commission. The provisions of this subsection shall not apply to ;631%?/: 1997 a. 146.13; Stats. 1997 s. 200.07999 a. 156.656; Stats. 1999
commonstock issuedby a public service corporation which has™™
issuedor proposes to issue its notes, bonds or other evidences®f ng  court review. Any action of the commissioander

indebtedness to the United States of America in connection wj provisions of this chapter shall be subjeateview in the man
loansfor rural telecommunications facilities made pursuant to t'?f’erprovided in ch227.

rural electrification act of 1936, as amended. History: 1997 a. 148.13; Stats. 1997 s. 200.08999 a. 156.656 Stats. 1999
History: 1985 a. 29%.76; 1985a. 3321997 a. 146.11; Stats. 1997 s. 200.05; s.201.08.

1999a. 1505.653 Stats. 1999 s. 201.05.

- . . . » 201.09 Penalties. (1) Any public service corporation, or any
201.06  Certificate of authority , impounding securities.  agent, director or éiter of a public service corporation, who shall
(1) (a) Upon the conclusion of its investigation, if the commigjiractly or indirectly issue or cause to be issued, any securities for
sion shall find that the proposed issue complies with the proyjnoseissuance a certificate is required contrary to the provisions
sionsof this chapter and that the financial condition, plan of epergs this chapteror who shall apply the proceeds from the sale of
tion and proposed undertakings of the corporation afitrd  the securities to any purposther than that specified in the certifi

reasonabl@rotection to purchasers of the securities to be issu@d¢eof the commissiorshall forfeit to the state not less than $500
the commission shalissue to the corporation a certificate ohor more than $10,000 for eacHerise.

authoritystating all of the foIIQ\{vmg: (2) Every director president, secretary or othefficil or
1. The amount of securities reasonably necessary and #ntof any public service corporation, who shall practice fraud

charactenf the securities. or knowingly make any false statement to secure a certificate of
2. The purposes for which the securities are to be issuedainthority to issue any securityor issue undea certificate so
suchdetail as the commission may consider necessary obtainedand with knowledge of such fraud, or false statement, or
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negotiate or cause tde negotiated, any security violation of to domestic publiservice corporations. The amount of securities

this chapteris guilty of a Class | felony that may be issued by the new corporation tlee purpose of
History: 1997 a. 146.13, Stats. 1997 s. 200.08997 a.254 283 1999 a. 32 acquiringthe property of théormer corporation shall be deter
1999 a. 15.656 Stats. 1999 s. 201.09001 a. 109 minedin accordance with s201.04 201.05and201.06
) . . History: 1997 a. 14G.14; Stats. 1997 s. 200.12997 a. 2541999 a. 321999
201.10 Fees for authority to issue securities, expen -  a. 150s.657 Stats. 1999 s. 201.12.

ses. (1) Each public service corporation on filing an application ) o
for authority toissue any securities to which this chapter is app01.13 Stock. Subject to the regulatory jurisdiction of the
cableshall pay withsuch application, prior to the issuance of a cefommissionunder this chapter and to alher applicable provi
tificate, a fee of $1 per thousand for each $1,000 par value of e&i@NSof law relating to water carrier or other special types of cor
authorizedssue of securities, but in no case less than $10 for d¥gfations.all classes and series of stock of a public service cor
issue,and for applications filed after December 3872, in no Porationshall be governed by the provisions of £80,
casemore than $1,000 for any issue. If any such securities hav Iit?.g/Z 0109597 a. 146.15; Stats. 1997 s. 200.18999 a. 156658 Stats. 1999
! . y SU V201.13;2005 a. 179

no par value, the price at which such securitiesseed or sold
shallbe deemed the par value for the purposes of computing #.14 Validation of securities issued without certifi -
fee payable under this section. cate. Securities issued by any such corporation, foistieance

(2) Thefee provisions of sulfl) shall not applybut the provi  of which a certificate should have been, but throegbusable
sionsof sub.(3) shall applyto the issuance, renewal or assumpneglector mistake was not, applied fonay be validated bthe
tion by a public service corporation which is a public utility asommissionupon application of such corporation, signed and ver
definedin the federal power act, of evidencesimdebtedness ified by the president and secretagd setting forth the informa
maturingnot more than one year after the daftéssue, renewal tion required by s201.05 (1) and in addition thereto a concise
or assumption thereof. statemenbf the reasons why such application was not matie at

(3) Whenevetthe commission deems it necessary to make e such securities were issued. If the commission shall find and
investigationof the books, accounts and practices or to make @fterminethat such failure to make application was due to excus
appraisabf the property of any publigervice corporation which ableneglect or mistake, and was not occasioned by any design to
hasfiled an application for authority to issue any securities @v@decompliance with the lavand that such issue was otherwise
which this chapter is applicable, such public sengogporation N accordance with lavthe commissioshall issue to the corpera
shall pay all expenses reasonably attributable to such spedig a validating certificate.
investigation or to such an appraisal of the propeifégr the pur ;ﬁtcﬁn 1997 a. 146.16; Stats. 1997 s. 200.12999 a. 156.659; Stats. 1999
poseof calculating investigative and appraisadpenses of the =
commission,90% of the costs determined shall be costs of th®1.15 Securities of telecommunications  utilities.
commission and 10% of the costs determined shall be cost{1f DeriniTioN. In this section, “telecommunications utility” has
stategovernment operations. The procedure set up b9560 the meaning given in s196.01 (10)

0r196.85 Whichever_is appropriate, f_or the rendering and_ collec (2) NoTice. A telecommunications utility subject tate—
tion of bills shall be in all ways applicable to the rende@ng  of-returnregulation shall provide the commission with adequate
collection of bills under this section. Ninety percent of theoticeof the issuance of any securities not more than 10 business
amountspaid to the public service commission under authofity daysafter the securitissuance. The commission shall retain-con
thIS Subsect|0n Sha“ be Cl’edlted to the appropl’latlon accowﬁlﬁjing Supervisory jurisdiction over the Capimructure Of any
Uaneth-Z%71155l(21)lggg 701001 a. 2651663 a. 16123 1967 8. 146,13 telecommunicationsitility subjectto rate—of-return regulation,
Stats 1657 5. 900.101095 A 150, 686 Stats. 1996 & 20110, o >+%  necessaryo enforce ss196.204and196.219 _

(3) CaPITAL STRUCTURE. In a rate case involvingtalecom

201.11 Impaired capital. Whenever the commission shallmunicationsutility subject to rate-of-return regulation, the com
find that the capital of any public service corporatiomipaired Mmissionmay impute an appropriately balanced capital structure if
it may after investigation and hearing, issare order directing the telecommunications utility has not maintained a reasonably
suchpublic utility to cease paying dividends on its common stodkalancedcapital structure. o _

until such impairment has been made good. Nothing irséuon (4) Divipenps. (a) If the commission finds thtte capital of
shallbeconstrued to modify the requirements ofi0.0623and  a telecommunications utility subject to rate regulation, other than

180.0640 a small telecommunications utilitys impaired, the commission
History: 1989 a. 3031997 a. 14.13; Stats. 1997 s. 20011999 a. 156.656 ~ may, after investigation and opportunity for hearing, issue
Stats.1999 s. 2014 order directing the telecommunications utility to cease paying

dividendson its common stock until the impairment is corrected.

201.12 Judicial sale of corporation, reorganization. (b) If the commission finds that a small telecommunications

Wheneverthe rights, powers, privileges and franchises of anyiiw subject to rate—of-retumegulation is an equity—thin utility
domesticpublic service corporation shall be sold at judisile defined in £96.215 (1) (am)the commission magfter inves

or pursuanto the foreclosure of a mortgage, the purchaser sh %gation and opportunity for hearing, issue an order directing the
within 60 days after the saleganize a new corporation pursuan

. - L alltelecommunications utility toease paying dividends on its
to the laws respecting corporations for similar purposes and sfggln Yo paying

" > 1 ; monstock until the small telecommunications utility is no
conveyto the new corporation the rights, privileges and franch|s%?]geran equity—thin utility
which the former corporation had, or was entitledé&ve, at the i 1993 a 4961997 a. 146.17: Stats. 1997 s. 200.15999 a. 156,660,

time of the sale and which are provided by the statutes applicabigs.1999 s. 201.15.
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